


(1) Plea Agreements shall include a factual basis and any matters not closely related to the
defendant's cooperation. The Plea Agreement shall not make reference to the defendant's
past, current or future cooperation.

(2) All Plea Agreements shall be accompanied by a document captioned “Sealed Addendum to

Plea Agreement.” The provisions contained in the Sealed Addendum to Plea Agreement are

of the defendant's agreement with the Government. Stipulations and agreements related to

> offense level, safety valve statement, any applicable specific offense characteristics, role

istments and substantial assistance® which may reveal the defendant's cooperation shall be

inciuded in this separate Sealed Addendum to Plea Agreement. If no substantial assistance

agreement has been made, this Sealed Addendum to Plea Agreement should state that “The

parties have not entered into a cooperation agreement.” Any portion of a factual 1sis that

reveals a Defendant's cooperation should also be included in this Sealed Addendum to Plea
Agreement.

(3) O ctions to the PSR, if any, sh ronically filed. Ob ions and its responses
wiil be submitted through letter addressed to the Probation Officer assigned to prepare the PSR,
with a copy to opposing counsel. The Probation Officer will forward the objection letters and
its responses to the court separate from the Addendum ordinarily prepared to address them.
The objection letters and its responses will be made part of the record.

(4) Part one of the Confidential Sentencing Recommendation will inform the court of the
provisions of the Sealed Addendum to the Plea Agreement and the impact they may ve
t itencing guidelines. Defense and Government counsel will be provided with copy of it.
1 ocument will N7 be filed and will be provided only to the attorneys of record under
penalty of sanctions shoula they a) disseminate its contents to anyone other than the defendant;
and, b) provide copy of it to anyone, including the defendant.

(5) In all cases, no later than 10 days prior to the sentencing hearing, the Government shall file
“Government's Sealed Sentencing Memorandum” to inform the court about the Government's
decision regarding filing a § 5KI.I or § 3553(e) motion. In response the file
“Defendant's Sealed Sentencing Memorandum” no later i° 5 days prior to  1tencing.
Through the Government's Sealed Sentencing Memorandum, the Government will 1 “e
known if it will ask the Court for a sentence reduction. If the Government asks for a reduction
of sentence, the Government's Sealed Sentencing Memorandum shall include either the§ 5KI.I
or§ 3553(e) motion, where applicable. When necessary, the Government's Sealed Sentencing
Memorandum shall include a statement that a Rule 35(b) motion may be filed in the future.
When there is no substantial assistance provided, the Government's Sealed Sentencing

emorandum shall state "There is no additional information for the Court." Through the
Defendant's Sealed Sentencing Memorandum, the defense will address any of the issues
presented in the Government's Sealed Sentencing Memorandum and request any variance or
departure the defendant may seek. The Government shall serve its Sealed Sentencing
Memorandum only on counsel of the defendant who is being sentenced and therefore is the
subject of the Sealed Sentencing Memorandum.

(6) The Clerk of Court is instructed to make part of the record for appeal or 28 U.S.C. § 2255
proceedings, the documents identified in paragraphs (3), (4) and (7).

3 Substantial assistance agreements refer to the provisions governing a defendant’s cooperation with the United
States in exchange for consideration for binding and non-binding sentencing recommendations, and m¢  ns
pursuant to U.S.S.G. § 5KL.I, 18 USC§ 3553(e), and Fed. R. Crim. P. 35(b).
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